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	Governor Kulongoski

	160 State Capitol

	900 Court Street

	Salem, OR 97301


Dear Governor Kulongowski:

I am writing to call your attention to the legal standing of the Metolius Wild and Scenic River, and the United States Forest Service mandate and responsibility to protect the natural and cultural resource values for which it was designated.  I hope this information can be useful to you as the State seeks to determine if its own laws and regulations are sufficient to adequately protect the river from adverse impacts that could be caused by development, even when that development may be several miles from the river.

I understand that you have recently asked State agencies to evaluate whether existing state laws and rules are adequate to ensure that new destination resort development in or near the Metolius basin would not have any adverse effects to important resources, including water quantity and quality.  We have seen the responses from the Department Environmental Quality, Department of Fish and Wildlife, and the Water Resources Department that suggest that there will likely be adverse impacts to the river.  

The Metolius River was first mentioned as a potential Wild and Scenic River in the 1982 Nationwide Rivers Study conducted by the National Park Service.  Through the work of many local citizens led by then Senator Mark Hatfield, the Metolius was added to the national system in 1988 in the Omnibus Oregon Wild and Scenic Rivers Act of 1988.  It was added to the State Scenic Waterways Program at the same time.  

The purpose of the Wild and Scenic River designation as stated in the original Wild and Scenic Rivers Act of 1968 is to ensure that “certain selected rivers of the Nation, which with their environments, possess outstandingly remarkable scenic, recreation, geologic, fish and wildlife, historic, cultural, or other similar values, shall be preserved in free-flowing condition, and that they and their immediate environs shall be protected for the benefit and enjoyment of present and future generations.”  Both the federal and state programs encourage cooperation between agencies to protect the river and its values.  Both programs protect private property rights in and around the designated rivers, and envision a high reliance on local comprehensive plans to maintain consistency with the objectives of the program.

In the Act, Congress delegated responsibility to the Forest Service through the Secretary of Agriculture to administer the river “in such manner as to protect and enhance the values that caused it to be included in the system…”  The role of the federal manager, in this case myself as the Forest Supervisor of the Deschutes National Forest, is to identify the outstandingly remarkable values (ORVs) of the river, to develop resource management goals necessary to protect those ORVs, and to define the boundaries necessary to enhance the river values and properly protect them for the benefit of future generations.  The Deschutes National Forest, with the partnership of the State and the Confederated Tribes of the Warm Springs Reservation of Oregon undertook a broad planning process beginning in 1989, with unprecedented public involvement and comment.  A Management Plan was signed in May, 1997 and implementation began immediately and continues to this day.

For the Metolius River, the ORVs were determined to be geology, ecology, fish and wildlife, scenery, cultural history, recreation, and water.  For water, the natural, unpolluted water quality is considered to be unique for rivers of its size and for the amount of development and recreational use that occurs.  The Metolius River is also considered unique in the region for the quantity and stability of its spring-fed headwaters sources.  While the possibility of destination resorts raises a number of issues that may affect the ORVs in various ways, it is the water of the Metolius River that is of most concern.  Our goal for water quality in the Metolius River is to maintain the existing high quality.  Our on-going water quality testing program utilizes monitoring thresholds that are higher than current state standards.  Residents of our 108 recreation residences and other special use holders in the river corridor rightly consider themselves to be stewards and protectors of the river.  With the help and cooperation of those summer homeowners and Jefferson County, we have replaced nearly all of the old and failing septic systems and raised the standard for new systems on National Forest Lands in the basin.  

In the case of water quality, the potential for adverse impacts may come from those lands classified as suitable for destination resorts that lie to the west of the Metolius River.  These lands are drained by tributaries of the Metolius that generally share and enhance its high water quality.  More than half of these resort-eligible lands have very high water tables, are seasonably wet, and may be considered unsuitable for septic field development.  The soil types and high water tables may also require specialized construction techniques for foundations and roads.  In its letter to you, ODEQ notes that “Subsurface discharge (of effluent) to shallow soils or land application to the surface of soils may be allowed.  Even with substantial removal of nutrients and other constraints from this waste water discharge, small amounts of nutrients may reach the Metolius River or its tributaries through run-off or seepage to groundwater that flows into the Metolius.  The river is sensitive to nutrients, and small increases in nutrients could result in some degradation of water quality.”  ODEQ goes on to note that the Total Maximum Daily Load (TMDL) analysis for the Deschutes basin is on hold for at least the next biennium.  This is the process that would normally be used to estimate the potential effects of storm water and waste water, and determine acceptable amounts of discharge as well as requirements for control in existing and proposed new developments.

For water quantity, the risk may be higher from those resort-eligible lands to the east of the Metolius basin.  While not connected via surface tributaries except at the lowermost limit of the river, groundwater extraction could have an impact on streamflows in the Metolius River, according to the response from the Water Resources Department.  Unfortunately, as noted by WRD, the otherwise very successful Deschutes Mitigation Program, as currently administered, cannot ensure that there will be no diminishment of flows in the Metolius, nor can it require mitigation that will benefit the Metolius as a condition of new groundwater extraction.  I should note too, that reducing water quantity, especially at the headwaters, can adversely affect water quality, particularly temperature. 

As the various developments move forward in their planning and local application processes, we will continue to stay involved at the local and state level to ensure that the resources entrusted to our protection are considered.  We, and the applicants, will need to address issues such as wildlife habitat, transportation, fire protection, invasive plants, and the recreational impacts to the Metolius basin from many new visitors, as well as water quality and quantity.  
I greatly appreciate your efforts to protect this remarkable national and state treasure, while continuing to respect local land use processes and private property rights.  We look forward to hearing from you about any new proposals to add protections under state law that will protect and enhance the ability of future citizens to enjoy the Metolius River and its environs.  If you have any questions, please feel free to contact me at 541-383-5562.
Sincerely,

	
	

	/s/ John Allen
	 

	JOHN ALLEN
	 

	Forest Supervisor
	 


cc  Bill Anthony, Sisters Ranger District 
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